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STATEMENT OF ISSUES PRESENTED ON APPEAL 
Was t h e r e g i s t r a t i o n of t h e n o t i c e of p a t e r n i t y t ime ly f i l e d 
a s a m a t t e r of law 
STATEMENT OF FACTS 
The a p p e l l a n t , Saundra Er i ckson , h e r e i n a f t e r r e f e r r e d t o 
as "Er ickson" , i s t h e n a t u r a l mother of T i f f a n i Marie 
Er ickson . The Respondent, Ronald K. Uncle s, h e r e i n a f t e r 
r e f e r r e d t o a s "Uncles" i s t h e n a t u r a l f a t h e r of T i f f an i 
Marie Er ickson r h e r e i n a f t e r r e f e r r e d t o a s " T i f f a n i " . 
T i f f a n i was born out of wedlock on t h e 26 th day of August f 
1985. A p re -p repa red p e t i t i o n fo r adopt ion of T i f f a n i and 
her b r o t h e r was s igned by Er ickson on t h e 2 2nd day of August, 
1985 [R. a t pgs . 6 - 7 ] . T i f f a n i 1 s name was f i l l e d in in 
b lanks l e f t for t h a t purpose . [Rec. a t pgs . 2-6] . Uncles 
f i l e d an acknowledgement of p a t e r n i t y on t h e same d a t e , 
August 26 f 1985 [Rec. a t pg. 3 0 ] . T i f f a n i and her mother 
were s t i l l in t h e h o s p i t a l when t h e acknowledgement of 
p a t e r n i t y was f i l e d [Rec. pg. 37 f App. Br ie f , pg. 1 5 ] . The 
f i l i n g of t h e acknowledgement of p a t e r n i t y was approximate ly 
two (2) hours subsequent t o t h e t ime t h a t t h e p e t i t i o n fo r 
adop t ion had been f i l e d . 
Uncles ' motion t o i n t e r v e n e [Rec. pgs . 18-20] was 
gran ted as t o T i f f a n i [Rec. pgs . 40-41] . On c ros s -mot ions t o 
d i s m i s s , t h e Honorable James S. Sawaya gran ted Uncles 1 motion 
and dismissed t h e adopt ion p e t i t i o n a s i t p e r t a i n e d t o 
T i f f a n i [Rec. pgs 9 4 - 9 6 ] . The Order s t a t e d t h a t "Mr. Uncles1 
acknowledgement of p a t e r n i t y was t i m e l y f i l e d " [Rec. pg . 94] 
and went on t o d i s m i s s t h e p e t i t i o n . By r u l i n g a s a mat t er 
of law t h a t t h e acknowledgement was t i m e l y f i l e d f t h e Court 
ru led t h a t i t was n o t l a t e . The minute en try i n d i c a t e d t h a t 
t h e c h i l d had n o t y e t been been p laced f o r a d o p t i o n and t h a t 
t h e f i l i n g of t h e acknowledgement was t i m e l y [Rec . pg . 93] . 
I t i s from t h i s Order t h a t E r i c k s o n has a p p e a l e d . 
SUMMARY QF ARGUMENT 
I 
THE ACKNOWLEDGEMENT OF PATERNITY WAS TIMELY FILED 
A. NO PLACEMENT HAD TAKEN PLACE AS REQUIRED BY UTAH CODE 
ANNOTATED, SECTION 7 8 - 3 0 - 4 ( 3 ) ( b ) (1953 , a s amended). 
B. A PARENT'S CONSTITUTIONAL RIGHT TO REAR A CHILD DICTATES 
THAT THE ACKNOLWEDGEMENT WAS TIMELY FILED IN THIS CASE. 
I I 
THE TRIAL COURT RULED THE FILING OF ACKNOWLEDGEMENT OF 
PATERNITY WAS TIMELY, ELIMINATING THE NEED TO CONSIDER 
EXCEPTIONS TO THE FILING REQUIREMENT. 
ARGUMENT 
I . 
THE ACKNOWLEDGEMENT OF PATERNITY WAS TIMELY FILED. 
A. NO PLACEMENT HAD TAKEN PLACE AS REQUIRED BY UTAH CODE 
ANNOTATED SECTION 78-3 0-4(3) (b) 
Utah Code Annotated f S e c t i o n 78-3 0-4( 3) (a) (1953f a s 
amended) s ta tes that a person who is the father or claims to 
be the father of an i l legi t imate child may f i le a notice of 
his claim of paternity. Subsection (b) then s ta tes : 
The notice may be registered prior to the bir th of 
the child, but must be registered prior to the date 
the i l legit imate child is relinquished or placed with 
an agency licensed to provide adoption services or 
prior to the f i l ing of a pet i t ion by a person with 
whom the mother has placed the child for adoption 
. . . 
Since the contemplated adoption in this case was a 
private adoptionf the section requires notice to be 
registered before the "filing of a pet i t ion by a person with 
whom the mother has placed the child for adoption." I t is 
undisputed that the pet i t ion was filed the date that Tiffani 
was bornf that the required notice was registered by Uncles 
la ter that same day and that Tiffani remained in the hospital 
that ent i re day. Since the Order of the Court indicates the 
notice was timely filed f the Court fel t the child had not yet 
been "placed for adoption" as required by the s ta tu te . 
Indeed, the minute entry reflects that the Court did rule the 
child had not yet been placed for adoption. This requires an 
analysis of the phrase "placed for adoption." Although 
Chapter 3 0 of T i t l e 78 of the Utah Code offers no 
de f in i t i ons , the f i r s t p a r t of the phrase of Sect ion 78-3 0-
4(b) ind ica tes "the chi ld i s re l inquished or placed." This 
would suggest t h a t the placing requi res the re l inquishing of 
the ch i ld . The s t a t u t e governing chi ld placing agencies a l so 
sheds some l i g h t on what i s meant by placing a chi ld for 
adoption. Utah Code Annotated, Section 5 5-8a- l ( l ) (1953, as 
amended) s t a t e s : 
For purposes of t h i s chapter , chi ld placing i s the r e -
ceiving, acceptance or providing custody or care for 
any chi ld under 18 yea r s , temporari ly or permanently, 
for the purpose of finding a person t o adopt a chi ld 
or placing the child temporari ly or permanently in 
a home for adoption or fos te r home placement. 
That de f in i t i on suggests t h a t some type of physical ac t , such 
as receiving, accepting or providing, take place p r io r t o the 
time a child i s considered placed for adoption. In t h i s 
case, no act took place t o suggest placement of T i f fan i . The 
court was therefore correct in rul ing t h a t the not ice of 
pa tern i ty was t imely f i l e d , as the chi ld had not y e t been 
placed. 
Erickson contends t h a t t h i s i s inappl icable since t h i s 
i s a p r iva te placement adoption. However, a chi ld cannot be 
placed for p r iva t e adoption without complying with Utah Code 
Annotated, Section 78-30-8 (1953, as amended), which s t a t u t e 
requi res t h a t every person whose consent i s required must 
appear before the D i s t r i c t Court t o grant said consent. 
Undoubtedly, the consent of Erickson i s mandated by Utah Code 
Annotated Section 78-3 0-4(1) (1953, as amended). The f a i l u r e 
of the mother t o so appear and give her consent i s f a t a l t o 
the adoption proceedings. In Application Qf Morser 7 Utah 2d 
312f 324 P.2d 773 (1958) , the cour t held t h a t where a consent 
t o adoption was not signed pursuant t o court order (under 
former Utah Code Annotated, Section 55-8-2 ( c ) ) , t h a t the 
consent was invalid and the cour t retained j u r i s d i c t i o n t o 
determine the controversy desp i te the fact t h a t the chi ld had 
been placed in an adoptive home outside the s t a t e . 
Thus, even in a p r iva te placement adoption, some act i s 
required before a placement can be deemed completed. That 
crucia l act appears t o be the mother 's appearance before the 
D i s t r i c t Court t o sign consent papers. In Matter of S.
 r 572 
P.2d 1370 (Utah 1977) , the paren ts ' appearance before the 
Court t o grant consent terminated t h e i r parental r i g h t s t o 
the ch i ld , even though the Division of Family Services 
inves t iga t ive repor t and the six-month waiting period had not 
ye t expired. This granting of consent i s a c ruc ia l component 
t o the placing of a child for adoption. This act terminates 
parental r igh t s a t t ha t point and lends f i n a l i t y to 
adoptions. In the present matter , the consent t o adoption by 
Erickson has never been given before the D i s t r i c t Court. 
Therefore, no parental r i g h t s have been terminated and the 
f i l i n g of the acknowledgement of paterni ty by Uncles was 
t imely. 
Erickson contends t h a t t h i s i s a " s t epfa the r - l ike" 
adoption since she was not giving up her parental r i g h t s . 
However, Utah Code Annotated, Section 78-3 0-14(7) (1953, as 
amended) provides: 
. • .Howeverf i f t h e adopt ing p a r e n t i s t h e spouse of 
t h e n a t u r a l p a r e n t , no p e t i t i o n f o r adop t ion s h a l l be 
g ran ted u n t i l t h e c h i l d has l i v e d in t h e home of t h e 
adop t ive p a r e n t fo r more t h a n one y e a r . 
Under E r i c k s o n ' s theory of " s t e p f a t h e r - l i k e " a d o p t i o n , 
t h e s t e p p a r e n t a d o p t i o n cannot take p lace u n t i l t h e c h i l d has 
l i v e d in t h e home of t h e adop t ive p a r e n t fo r over one y e a r . 
When cons t rued w i th t h e p r o v i s i o n s of Utah Code Annotated/ 
S e c t i o n 78-30-4(3) , a p l a c i n g of a c h i l d f o r adop t ion cannot 
take p lace in t h i s i n s t a n c e u n t i l t h e c h i l d has l i v e d in i t s 
adop t ive home fo r more t han (1) y e a r , pu r suan t t o t h e 
s t a t u t e . In t h i s c a s e , T i f f a n i never l e f t t h e h o s p i t a l 
be fo re n o t i c e was r e g i s t e r e d / t h u s f t h e r e was no placement 
p r i o r t o t h e r e g i s t e r i n g of t h e p a t e r n i t y n o t i c e . 
B. A PARENT1 S CONSTITUTIONAL RIGHT TO REAR A CHILD DICTATES 
THAT THE ACKNOWLEDGEMENT WAS 
TIMELY FILED IN THIS CASE 
Since t h i s Court 1 s r u l i n g in In Re, J , P . , 648 P,2d 1364 
(Utah 1982) , there has been no doubt that a parent has 
consti tutionally protected r ights concerning his or her 
children. The Court stated: "A parent has a "fundamental 
right protected by the Const i tut ion to sustain his 
relationship with his child1" [Cit. omitted] 648 P.2d a t 
1372. The analysis of that casef together with the cases 
cited therein, indicates that the father of i l legi t imate 
children also enjoys constitutional r ights , although not as 
great as those of a father of a legitimate child. 
Balancing these cons t i t u t iona l r i gh t s with the i n t e r e s t 
of the s t a t e and i l l e g i t i m a t e chi ldren f t h i s court has ruled 
t h a t a puta t ive f a the r 1 s parental r i gh t s w i l l be terminated 
i f he does not come for th in a t imely fashion t o acknowledge 
and support an i l l e g i t i m a t e ch i l d . These balancing i n t e r e s t s 
have been se t for th in WPIIS V. Childrens Aide Society of 
fltahr 681 P.2d 199, 204f as follows: 
In Section 78-3 0-4(3), our Legis la tu re has under-
taken t o resolve the competing i n t e r e s t s of the 
newborn i l l e g i t i m a t e chi ld and the man who claims 
t o be i t s f a the r . This s t a t u t e provides a means 
(1) of promptly determining whether the re i s a man 
who w i l l acknowledge paterni ty and assume the r e -
s p o n s i b i l i t i e s of parenthood andf i f not (2) of speedily making the chi ld avai lable for 
adoption. 
However, where the puta t ive fa ther comes forward, h is r i g h t s 
must be recognized and protec ted . In Sta te in I n t e r e s t of 
Mr 25 Utah 2d 101 476 P.2d 1013 (1970), the puta t ive fa ther 
came forward immediately upon the removing of his infant from 
the hospi ta l (following b i r th) by the s t a t e . The t r i a l court 
terminated his r i g h t s and t h i s court reversed, recognizing 
h i s r i g h t t o custody when he has come for th in a t imely 
fashion. 
In t h i s case, Uncles reg is te red his acknowledgement of 
paterni ty the same day Tiffani was born. The public policy 
of t h i s s t a t e has not suffered when he has come for th on the 
day of the b i r t h t o acknowledge and support the ch i ld . 
Indeed, Uncles has had v i s i t a t i o n p r iv i l eges and has paid 
chi ld support for her care since the t r i a l c o u r t ' s rul ing in 
t h i s matter . In addi t ion , the public policy concerning the 
adoption of children has not suffered since Erickson is not 
giving up her own parental rights in any event. 
Given the constitutional rights identified in In Re 
J.P.
 r supra f Uncles coming f o r t h on t h e day of t h e b i r t h t o 
acknowledge h i s p a t e r n i t y and t o suppor t T i f f a ry c o n s t i t u t e 
t i m e l y f i l i n g of n o t i c e a s a m a t t e r of law. 
I I . 
THE TRIAL COURT DID NOT TAKE INTO ACCOUNT THE EXCEPTIONS 
TO THE LATE FILING, AS IT RULED THE FILING WAS TIMELY 
Er ickson a rgues t h a t f because t h e n o t i c e of p a t e r n i t y 
was f i l e d l a t e r in t h e day than t h e p e t i t i o n fo r adop t ion , 
t h e n o t i c e was l a t e . She then a r g u e s t h a t t h e evidence does 
no t suppor t t h e c o u r t ' s f i n d i n g s . However, t h e c o u r t r u l e d , 
a s a m a t t e r of law, t h a t t h e f i l i n g by Uncles was t i m e l y 
based upon t h e s t a t u t e which r e q u i r e s t h e p lac ing of t h e 
c h i l d . Given t h e f a c t t h a t t h e s t a t u t e concerns i t s e l f w i t h 
"p l ac ing" and no t wi th t h e t ime of t h e day, E r i c k s o n ' s 
argument based upon t h e t ime of f i l i n g i s w i thou t m e r i t . The 
i s s u e i s no t t h e t ime of f i l i n g , bu t t h e t i m e l i n e s s of t h e 
f i l i n g . 
Er ickson a l s o p r o p e r l y r ecogn ize s t h a t c e r t a i n f a c t u a l 
c i r cums tances may v i o l a t e t h e due p r o c e s s r i g h t s of p u t a t i v e 
f a t h e r s , t h u s a l lowing them t o f i l e a l a t e n o t i c e and s t i l l 
main ta in t h e i r p a r e n t a l r i g h t s . She c o r r e c t l y r e c i t e s t h e 
law d e t a i l i n g t h e s e e x c e p t i o n s , a s s e t f o r t h in E l l i s v . LPS 
Social Serv i ce s . 615 P.2d 1250 (Utah 1980); Sanchez v. LPS 
Social Serv ices , 680 P.2d 753 (Utah 1984); Wells v . 
Children's Aide Society of Utah, 681 P.2d 199 (Utah 1984); 
and In Re Adoption of Baby Boy Doe. 717 P.2d 686 (Utah 1986) . 
She then argues tha t the court took these except ions i n t o 
account in making i t s dec i s i on without affording her an 
evidenciary hearing. This argument i s mistaken. The court 
did not consider any of these except ions . I t did not need 
t o f as i t ruled that the not ice was t imely f i l e d , as a matter 
of law. I t would only need t o review the except ions i f i t 
had found that the not ice was not t imely f i l e d . 
I l l 
CONCLUSION 
Utah Code Annotated, Sect ion 78-30-4( 3) (b) (1953, as 
amended), requires a not ice of paternity t o be reg i s tered 
prior t o the f i l i n g of a p e t i t i o n for adoption by a person 
with whom the mother has "placed the ch i ld for adoption." 
The placing of a ch i ld requires some act more than the b i r t h . 
I t requires the physical placement or re l inquishing of a 
c h i l d , or the mother granting of her consent pursuant t o Utah 
Code Annotated, Sec t ion 78-30-8 (1953, as amended), or , in a 
stepparent adoption, placing would require the ch i ld l i v i n g 
with the adopting parent for a t l e a s t one year . 
The f i l i n g was a l s o t imely in t h a t Uncles came forth t o 
acknowledge and support Ti f fani the same day as her b i r t h . 
The competing i n t e r e s t s of Uncles' c o n s t i t u t i o n a l r i g h t s and 
the s t a t e ' s concern t o have the father come forth promptly 
a r e balanced by recogn iz ing a t i m e l y f i l i n g in t h i s i n s t a n c e . 
The d e c i s i o n of t h e lower c o u r t was c o r r e c t and i t 
should be a f f i rmed . 
R e s p e c t f u l l y submit ted t h i s / - day of December, 1986. 
"S. JUNIOR BAKER 
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ADDENDUM 
58-8-1 PUBLIC WELFARE 
alcoholism, were repealed by Laws 1957, ch. 
112, § 1. For present provisions, see § 63-43-1 
et seq. 
CHAPTER 8 
PLACING OUT OF CHILDREN 
(Repealed by Laws 1971, ch. 133, § 7) 
58-8-1 to 55-8-5. Repealed. 
Repeals. — Sections 55-8-1 to 55-8-5 (L. of children, were repealed by Laws 1971, ch. 
1923, ch. 59, §§ 1 to 5; 1931, ch. 36, § 1; R. S. 133, § 7. For present provisions, see § 55-8a-l 
1933, 14-3-1 to 14-3-5; L. 1937, ch. 16, § 1; C. et seq. 
1943, 14-3-1 to 14-3-5), relating to placing out 
CHAPTER 8a 
CHILD PLACING AGENCIES 
Section Section 
55-8a-l. "Child placing" defined — License 55-8a-3. Suspension or revocation of license 
requirement — Limitations on _ Hearing — Orders and en-
unlicensed individuals - - En- forcement — Transfer of child. 
S ^ i f f i Z g ^ *5-8a-4. Rules and r e l a t i o n s of Division of 
and disposition.
 e r 0 e ^ family Services. 
55-8a-2. License application and issuance — 55-8a-5. Proof of authority to consent to adop-
Renewal — Investigations — tion. 
Agencies holding license on ef- 55-8a-6. Agencies licensed under prior law. 
fective date of act. 
55-8a-l. "Child placing" defined — License requirement — 
Limitations on unlicensed individuals — Enforce-
ment actions — Civil penalty for violation — Col-
lection and disposition. 
(1) For purposes of this chapter, child placing is the receiving, acceptance, 
or providing custody or care for any child under 18 years, temporarily or 
permanently, for the purpose of finding a person to adopt the child or placing 
the child temporarily or permanently in a home for adoption or foster home 
placement. 
(2) No person, agency, firm, corporation or association, or group children 
home may engage in child placing, or solicit money or other assistance for 
child placing, without having a valid written license from the Division of 
Family Services. 
(3) An attorney, physician, or other person may assist a parent in identi-
fying or locating a person interested in the adoption of a child of the parent, or 
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assist a person in identifying or locating a child to be adopted; provided that 
no payment, charge, fee, reimbursement of expense, or exchange of value of 
any kind, or promise or agreement to make the same, may be made for any 
assistance. No attorney, physician, or any other person may issue or cause to 
be issued any card, sign, or device to any person, or cause, permit, or allow 
any sign or marking on or in any building or structure, or announce or cause, 
permit, or allow any announcement to appear, in any newspaper, magazine, 
directory, or on radio or television, or advertise by any other means that the 
attorney, physician, or other person is available to provide assistance. 
(4) No provision of this chapter precludes payment of fees for medical, legal, 
or other lawful services rendered in connection with the care of a mother, 
delivery and care of a child, or lawful adoption proceedings; nor may any 
provision of this chapter abrogate the right of procedures for independent 
adoption as provided by law. 
(5) The Division of Family Services or any interested person may com-
mence an action in the district court to enjoin any person, agency, firm, corpo-
ration, or association violating Subsections [Subsection] (2) or (3). 
(6) A county attorney or the state attorney general shall institute legal 
action as necessary to enforce the provisions of this section, when informed of 
any alleged violation. If the county attorney does not take action within 30 
days after being informed, the attorney general may be requested to take 
action, and shall then institute legal proceedings in place of the county attor-
ney. 
(7) In addition to the remedies provided in Subsections (5) and (6), any 
person, agency, firm, corporation, or association violating Subsection (2) or (3) 
shall forfeit all proceeds identified as resulting from the transaction, and may 
also be assessed a civil penalty of not more than $10,000 for each violation. 
Every act in violation of Subsection (2) or (3), including every placement or 
attempted placement of a child, is a separate violation. 
(8) (a) All amounts recovered as penalties under Subsections (7) and (8) 
shall be placed in the general fund of the prosecuting county, or in the 
state General Fund if the state attorney general prosecutes. 
(b) If two or more governmental entities are involved in the prosecu-
tion, the penalty amounts recovered shall be apportioned by the court 
among the entities according to their involvement. 
(9) A judgment ordering the payment of any penalty or forfeiture under 
Subsections [Subsection] (7) or (8) constitutes a lien when recorded in the 
judgment docket and has the same effect and is subject to the same rules as a 
judgment for money in a civil action. 
History: L. 1971, ch. 133, § 1; 1984 (2nd Effective Dates. — Section 2 of Laws 1984 
S.S.), ch. 1, § 1. (2nd S.S.), ch. 1 provided: "This act shall take 
Amendment Notes. — The 1984 (2nd S.S.) effect September 1, 1984." 
amendment substituted "chapter" for "act" Cross-References. - Adoption, § 78-30-1 
throughout the section; added Subsections (6) . 
through (9); and made minor changes in phra- ^' 
seology, punctuation and style. 
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78-30-4. Consent to adoption — Parents, licensed 
agency, minor parent — Illegitimate child — 
Person claiming to be father — Procedure. 
(1) A child cannot be adopted without the consent of each living parent 
having rights in relation to said child, except that consent is not necessary 
from a father or mother who has been judicially deprived of the custody of 
the child on account of cruelty, neglect or desertion; provided, that the 
district court may order the adoption of any child, without notice to or 
consent in court of the parent or parents thereof, whenever it shall appear 
that the parent or parents whose consent would otherwise be required have 
theretofore, in writing, acknowledged before any officer authorized to take 
acknowledgments, released his or her or their control or custody of such 
child to any agency licensed to receive children for placement or adoption 
under chapter 8, title 55, and such agency consents, in writing, to such 
adoption or whenever it shall appear that the parent or parents whose 
consent would otherwise be required have theretofore, in writing, released 
his or her or their control, custody, and all parental rights and interests in 
such child to any agency licensed or authorized by statute to receive chil-
dren for placement or adoption in any state pursuant to that state's laws 
and said agency has in turn, in writing, released its control and custody of 
such child to any agency licensed under chapter 8, title 55, or to any person, 
or persons, selected by that agency licensed under Utah law, as adoptive 
parents for said child, and such Utah agency consents, in writing, to such 
adoption. 
(2) A minor parent shall have the power to consent to the adoption of 
such parent's child, and a minor parent shall have the power to release 
such parent's control or custody of such parent's child to any agency li-
censed to receive children for placement or adoption under chapter 8, title 
55, and, such a consent or release so executed shall be valid and have the 
same force and effect as a consent or release executed by an adult parent. A 
minor parent, having so executed a release or consent, cannot revoke the 
same upon such parent's attaining the age of majority. 
(3) (a) A person who is the father or claims to be the father of an illegiti-
mate child may claim rights pertaining to his paternity of the child by 
registering with the registrar of vital statistics in the department of 
health, a notice of his claim of paternity of an illegitimate child and of 
his willingness and intent to support the child to the best of his ability. 
The department of health shall provide forms for the purpose of 
registering the notices, and the forms shall be made available through 
the department and in the office of the county clerk in every county in 
this state. 
(b) The notice may be registered prior to the birth of the child but 
must be registered prior to the date the illegitimate child is relin-
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quished or placed with an agency licensed to provide adoption services 
or prior to the filing of a petition by a person with whom the mother 
has placed the child for adoption. The notice shall be signed by the 
registrant and shall include his name and address, the name and last 
known address of the mother, and either the birthdate of the child or 
the probable month and year of the expected birth of the child. The 
department of health shall maintain a confidential registry for this 
purpose. 
(c) Any father of such child who fails to file and register his notice of 
claim to paternity and his agreement to support the child shall be 
barred from thereafter bringing or maintaining any action to establish 
his paternity of the child. Such failure shall further constitute an aban-
donment of said child and a waiver and surrender of any right to notice 
of or to a hearing in any judicial proceeding for the adoption of said 
child, and the consent of such father to the adoption of such child shall 
not be required. 
(d) In any adoption proceeding pertaining to an illegitimate child, if 
there is no showing that the father has consented to the proposed 
adoption, it shall be necessary to file with the court prior to the grant-
ing of a decree allowing the adoption a certificate from the department 
of health, signed by the state registrar of vital statistics which certifi-
cate shall state that a diligent search has been made of the registry of 
notices from fathers of illegitimate children and that no registration 
has been found pertaining to the father of the illegitimate child in 
question. 
History: L. 1981, ch. 126, § 61. § 1; C. 1943, 14-4-4; L. 1963, ch. 192, § 1; 
Compiler's Notes. — Laws 1981, ch. 126, 1965, ch. 168, § 1; 1966 (1st S.S.), ch. 20, § 1; 
§ 61 repealed old section 78-30-4 (R.S. 1898 1975, ch. 94, § 1), relating to consent to adop-
& C.L. 1907, § 4; C.L. 1917, § 13; L. 1925, ch. tion, and enacted new section 78-30-4. 
91, § 1; R.S. 1933, 14-4-4; L. 1941, ch. 16, 
ANALYSIS 
Constitutionality. 
Consent. 
Father's filing of notice of paternity. 
Revocation of consent. 
Constitutionality. adoption service, it was not a denial of his 
Subsection (3) does not deny the father of constitutional right of due process to fail to 
an illegitimate child equal protection of the give actual notice of the procedural filing re-
laws. Ellis v. Social Services Dept. of Church quirement. Sanchez v. L.D.S. Social Services 
of Jesus Christ of Latter-Day Saints, L.D.S. (1984) 680 P 2d 753. 
(1980) 615 P 2d 1250
 C o n 8 e n t 
Where unmarried father of child filed pa-
 N a t u r a l p a r e n t g m a y e x e c u t e a v a l i d c o n . 
ternity claim after placement of child with
 s e n t for a d o p t i o n p r i o r to t h e completion of 
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Cross-Reference. 
Clerk's fees in adoption proceedings, 
21-2-2. 
Collateral References, 
Adoption@»10,11. 
2 C.J.S. Adoption of Persons §§74, 77. 
2 Am. Jur . 2d 903, Adoption § 54. 
Requirements as to residence or domicil 
of adoptee or adoptive parent foT purposes 
of adoption, 33 A. L. E. 3d 176. 
78-30-8. Procedure — Agreement of adopting parents. — The person 
adopting a child and the child adopted, and the other persons whose con-
sent is necessary, must appear before the district court of the county 
where the person adopting resides, and the necessary consent must there-
upon be signed and an agreement be executed by the person adopting to 
the effect that the child shall be adopted and treated in all respects as 
his own lawful child; provided, that if a person whose consent is necessary-
is not within the county the court may, in the same manner as is or may 
be provided for the taking of depositions in civil cases, appoint a commis-
sioner to examine such person upon his deposition and to take his written 
consent and to certify the same to the court. The commissioner shall ex-
plain to such person the legal significance of such consent, and shall certify 
to the court his findings as to whether or not the consent is freely given. 
Where such person is within the State of Utah the commission shall issue 
to a judge of the district court of the county in which such person is 
located. 
tha t the parents when they consent to the 
adoption of their children are informed 
and fully understand the effect of the act 
which they are performing. Taylor v. 
Waddoups, 121 U. 279, 241 P . 2d 157. 
This requirement does not apply to 
situations where the child is released to 
a child placement agency, to cases where 
the parent or parents have been judicially 
deprived of the custody of the child on 
account of cruelty, neglect or desertion, or 
to cases where the child has been de-
serted, and the proceeding is under section 
78-30-5. Tavlor v. Waddoups, 121 U. 279, 
241 P . 2d 157. 
Consent. 
No statutory provision specifically pro-
hibits a change of mind and revocation 
by a parent who consents before a court. 
I t is obviously unnecessary to so provide. 
These statutory provisions which author-
ize that consent be given in the presence 
of and with the approval of the court cer-
tainly contemplate that a consent so exe-
cuted would be valid and binding. In re 
Adoption of D—, 122 U. 525, 252 P . 2d 
223. 
Where respondent's lawyer had read 
consent to adoption to respondent and 
judge thoroughly explained significance, 
meaning, and consequences of her signing 
document before she did so, district court 
improperly set aside consent on grounds 
that it was signed while respondent was 
in highly emotional state and judge failed 
History: R. S. 1898 & 0. L. 1907, § 6 ; 
C. L. 1917, § 15; L. 1925, ch. 91, § 1; R. S. 
1933, 14-4-8; L. 1941, ch. 16, § 1 ; C. 1943, 
14-4-8; L. 1953, ch. 56, § 1. 
Compiler's Notes. 
The 1941 amendment deleted from the 
first sentence a proviso reading: "pro-
vided, that if the persons whose consent 
is necessary are not within the county, 
then their written consent, duly acknowl-
edged in the manner provided for the 
acknowledgment of deeds, shall be filed at 
the time of the application for adoption." 
The 1953 amendment added the present 
proviso to the first sentence and the re-
maining two sentences. 
Cross-References. 
Depositions, Rules of Civil Procedure, 
Rules 28 to 32. 
Appearance before district court. 
The adoptive parents, the child adopted, 
and the natural parents or persons whose 
consent is necessary, must appear before 
the district court where the consent must 
be signed, and the agreement executed 
that the child shall be treated as the 
lawful child of the adoptive parents. 
Taylor v. Waddoups, 121 U. 279, 241 P . 2d 
157, distinguished in 122 U. r 25 , 252 P. 
2d 223. 
The purpose of the requirement of ap-
pearance before the court is that the 
court, representing the public, can see 
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Receiving child into family. 
Consent of mother of illegitimate child. 
Legitimation of child by natural father 
pursuant to this section does not require con-
sent or release of custody by the mother of 
the illegitimate child. Slade v. Dennis (1979) 
594 P 2d 898. 
Father. 
Only a natural father can "adopt" an ille-
gitimate child by acknowledgment pursuant 
to this section and thereby become obligated 
to support the child. Mace v. Webb (1980) 614 
P 2d 647. 
Legitimation statute. 
Although the title of this section is "adop-
tion by acknowledgment," this section is 
properly characterized as a legitimation 
rather than an adoption statute. Mace v. 
Webb (1980) 614 P 2d 641, 
Mother relinquishing custody of child for 
purposes of adoption. 
Whenever the natural mother relinquishes 
custody of the child either to an agency or to 
an individual for purposes of adoption pursu-
ant to 78-30-4, the putative father must file a 
timely notice of paternity as provided in 
78-30-4(3)(c) in order to protect his rights un-
der this section. Ellis v. Social Services Dept. 
of Church of Jesus Christ of Latter-Day 
Saints, L.D.S. (1980) 615 P 2d 1250. 
Parental visitation rights. 
Once a child has been legitimated under 
this section, a dispute between the mother 
and father as to father's visitation rights is to 
be resolved by applying the law governing 
visitation of legitimate children, pursuant to 
30.3-5. Slade v. Dennis (1979) 594 P 2d 898. 
Receiving child into family. 
Evidence was sufficient to establish that 
natural father of illegitimate child had re-
ceived the child into his family and treated 
the child as legitimate even though child 
lived with and was in custody of his mother 
where the father was present when child was 
born, consented to use of his surname on the 
child's birth certificate and filed a declaration 
of paternity with bureau of vital statistics, 
viaited the child regularly and took him to 
visit the father's sisters and parents, pro-
vided child with clothes and toys, named 
child as beneficiary of his health and life in-
surance, and always referred to the child as 
his son. Slade v. Dennis (1979) 594 P 2d 898. 
Duties — Report 78-30-14. Division of family services 
— Fee, 
(1) At the request of the court, the Division of Family Services, through 
its field agents, persons licensed by the division for the care and placement 
of children, or through the probation officer of the juvenile court or court of 
like jurisdiction of the county, under the division's supervision, shall verify 
the allegations of the petition for adoption of a minor child, make a thor-
ough investigation of the matter, and report its findings in writing to the 
court. 
(2) When the court requests an investigation under Subsection (1), it 
shall serve a copy of the petition, together with a statement containing the 
names and addresses of the child and petitioners, on the division, by certi-
fied mail. The division, or the person appointed by the division, shall com-
plete the investigation and submit the written report to the court within 60 
days of that service. 
(3) The division shall charge the petitioner a reasonable fee for the ser-
vices provided under this section. Fees collected shall be deposited in the 
state's General Fund. 
(4) The written report submitted to the court under this section shall 
state: 
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(a) Why the natural parents, if living, desire to be relieved of the 
care, support, and guardianship of the child; 
(b) Whether the natural parents have abandoned the child or are 
morally unfit for custody; 
(c) Whether the proposed foster parent is financially able and 
morally fit to have the care, supervision, and training of the child; 
(d) The physical and mental condition of the child, so far as that can 
be determined; and 
(e) Any other facts and circumstances pertaining to the child and his 
welfare. 
(5) The court shall conduct a full hearing on the petition and examine 
the parties in interest, under oath. The court may adjourn the hearing from 
time to time, as the nature of the case requires. 
(6) If the report submitted by the Division of Family Services under 
Subsection (2) disapproves of the adoption of the child by the petitioner, the 
court may dismiss the petition. 
(7) No petition for adoption may be granted until the child has lived in 
the home of the adopting parents for six months. However, if the adopting 
parent is the spouse of the natural parent, no petition for adoption shall be 
granted until the child has lived in the home of that adopting parent for one 
year. 
History: R.S. 1933, 14-4-14, added by L. 
1941, ch. 17, § 1; C. 1943, 14-4-14; L. 1965, 
ch. 170, § 1; 1975, ch. 93, § 1; 1981, ch. 158, 
§ 1; 1985, ch. 20, § 3. 
Compiler's Notes. — The 1981 amend-
ment substituted "certified mail" for "regis-
tered mail" in the first sentence of the first 
paragraph, inserted "if requested by the 
court" in the second sentence of the first 
paragraph, inserted the third and fourth sen-
tences of the first paragraph, and deleted 
"amount" before "among other things" in the 
last sentence of the first paragraph 
The 1985 amendment deleted the former 
first sentence of the first paragraph which 
read as amended by Laws 1981, Chapter 158, 
§ 1, designated the remainder of the first 
paragraph as Subsection (1), substituted "At 
the request of the court" for "It shall be the 
duty of" at the beginning of Subsection (1), 
substituted "its field agents, persons" for "its 
own field agents, or through such other agen-
cies and institutions" near the beginning of 
Subsection (1), inserted "through" before "the 
probation officer"m Subsection (1), substi-
tuted "shall verify" for "if requested by the 
court, to verify" and "for adoption of a minor 
child, make" for "to make" in Subsection (1), 
deleted "within sixty days from service 
thereof at the end of Subsection (1), added 
Subsection (2), inserted the subsection desig-
nations (3) through (7); rewrote Subsection 
(4) which formerly read, "(4) The report shall 
show, among other things"; redesignated for-
mer Subsections (1) through (4) as Subsec-
tions (4)(a) through (4)(d); substituted "for 
custody" for "to have its custody" in Subsec-
tion (4)(b), inserted the subsection designa-
tion (e) under Subsection (4), substituted 
"pertaining to the child and his welfare" for 
"deemed advisable and necessary by said de-
partment to be investigated concerning said 
child and its welfare" in Subsection (4)(e), de-
leted "Upon the day so appointed" at the 
beginmg of Subsection (5); substituted "con-
duct a" for "proceed to" in Subsection (5), di-
vided the former single sentence of Subsec-
tion (5) into two sentences, substituting "The 
court may adjourn the hearing" for "with the 
right of adjourning the hearing and examina-
tion" at the beginning of the second sentence 
of Subsection (5), substituted "report submit-
ted by" for "report of and "under Subsection 
(2) disapproves of the adoption" for "or its 
duly authorized agents, as provided herein, 
disapprove of the adoption" in Subsection (6), 
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